
On March 18, PASS testified be-
fore the House Aviation Subcom-

mittee on the Next Generation Air
Transportation System (NextGen).
During the hearing, PASS cautioned
that as the FAA moves forward into
new territory, it is ignoring several
key issues that have the potential to
impact successful implementation of
NextGen. Among these concerns are
recent changes the FAA has made 
to its time-tested certification policy,
involvement of stakeholders in mod-
ernization efforts, and the staffing
and training of the FAA technical
workforce. “PASS and the employees

we represent welcome
modernization of the
system and advance-
ments in technology,
as long as it is accom-
plished in a manner
that preserves the
safety and integrity of
the system,” stated
Brantley.

A primary focus of
PASS’s testimony re-
garded the changes
the FAA has made to
its certification policy and how 
those changes will impact the safe

modernization of the system 
(see “House Leaders Question FAA
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PASS President Tom Brantley testifies before the House 
Aviation Subcommittee.

On March 17, House Transporta-
tion and Infrastructure Commit-

tee Chair James Oberstar (D-Minn.)
and Aviation Subcommittee Chair
Jerry Costello (D-Ill.) sent a letter to
the Department of Transportation In-
spector General (IG) requesting an in-
vestigation into the FAA’s changes to
its certification policy. For years, the
criteria established by FAA policy
have stated that all National 
Airspace System (NAS) systems, 
subsystems and services directly 

affecting the flying public will be cer-
tified. However, in a drastic change to
the policy effective September 2007,
the agency altered the criteria to state
that only FAA-owned systems, sub-
systems and services will be certified.
PASS has been lobbying extensively
to draw attention to this critical issue
and the impact such changes will
have on aviation safety.

“In essence, the FAA is attempting
to eliminate inherently governmental
functions in order to justify handing

over the NAS to private contractors
who are focused primarily on maximiz-
ing profits and meeting the absolute
minimum of safety standards,” said
PASS National President Tom Brant-
ley. “PASS commends Chairs Oberstar
and Costello for their recognition of
and swift action on this issue.”

“We are concerned that these
changes [to the certification program]
have the potential to reduce the
FAA’s visibility into the quality and
performance of key systems,” said the

Continued on page 5
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In today’s world, where cynicism
and apathy seem to be the most

prevalent social and political philoso-
phies, I believe it is worth taking a
minute to ask ourselves if unions and
the labor movement remain a neces-
sary part of our continued well-being. 

The days of club-wielding, gun-
carrying thugs being used to quell
worker unrest are gone, right? The
need for “protection” from the em-
ployer is more cliché than genuine
these days, isn’t it? And the idea that
my coworkers and I should spend our
well-deserved free time working to
build a “union” is almost ridiculous
when I know that, by law, I receive
every benefit that the union is able to
attain for its members. I mean, what’s
the incentive to give up my precious
time and hard-earned money to an or-
ganization that must share its gains
with me anyway?

Some feel that these and similar
questions represent valid concerns re-
garding the contentious forces that
battle over matters that seem largely
outside the influence of an ordinary
citizen. Others see them as irrational
excuses meant only to give cover for a
person’s desire to remain separate
from that battle. Regardless of each
person’s individual viewpoint, ques-
tions like these have been asked
across our country for some time now,
and I believe it is worth the time for
each of us to deliberate the answers to
these questions and come to terms
with what those answers mean to us.
In this column and the next “Presi-
dent’s View,” I want to take the oppor-
tunity to discuss with you my
thoughts on the continued usefulness

of unions in modern society. With the
Employee Free Choice Act a major
topic of discussion in Congress today, I
believe it is an important time for the
labor movement and the chance for
building the sense of solidarity that is
so pivotal to union membership.

It is true that the idea of an em-
ployer engaging in activities that in-
clude threats of physical harm or
death to employees is extremely rare

in our country today. Perhaps we are
a more civilized society where violent
actions against workers are just not
considered anymore. Or perhaps in
today’s technologically advanced soci-
ety where everyone owns a cell phone
with a video recorder and has the
ability to transmit images quickly
over the Internet, the threat of expo-
sure helps to keep companies in line.
I think deep down we all know that
most of corporate America engages 
in whatever tactics it feels it can 
get away with—regardless of social

conscience. Think about it this way:
Do you really think that a company
that allows its products to be made
under conditions amounting to slave
labor in China or Bangladesh would
not apply the same conditions in
America if it could get away with it?

Since today’s corporations cannot
engage in the bullying tactics as they
did 50 years ago, they must utilize
new methods. But these methods are
every bit as effective and intimidat-
ing. These days, when employees
reach a point where they are making
what the company feels to be an ex-
cessive salary, the company employs
tactics like downsizing, reorganizing,
outsourcing or even bankruptcy to
rein in such outrageous activity by
employees. They remind their em-
ployees that they should be thankful
even to have a job, especially in these
tough economic times (which, ironi-
cally, have been caused by these very
same companies). You should be
grateful enough for having a job that
you won’t feel compelled to question
such things as your salary and bene-
fits or the safety and security of the
conditions in which you work.

And, if you are insolent enough to
think that a union would be helpful in
dealing with a heavy-handed em-
ployer, well, we can just take our com-
pany to Pakistan or Mexico, where
the people are grateful for the oppor-
tunity to work under any conditions
that the company chooses. You don’t
hear of labor unrest over poor work-
ing conditions in other world powers
such as China, do you? It does not
mean that there is not unrest; it is
just that you don’t hear about it. And
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that is the main reason why American
companies are so fond of moving their
operations to foreign countries. The
less-than-poverty wages and authori-
tarian control are great for the bottom
line, but that would all be unfeasible if
not for these governments’ control of
media access to its citizens. 

If one of these countries were to allow
the workers to form a union and collec-
tively bargain on behalf of those work-
ers, but the employer was still allowed
to impose whatever terms it sees fit if
the union does not agree with them, we
would be outraged. I can just imagine
the furious response from our political
leaders to such an injustice, can’t you? I
guarantee that if the workers in China
or Pakistan had the ability to organize
and negotiate fairly with their employ-
ers over their working conditions, and
the foreign press had the ability to re-
port openly on such conditions and ne-
gotiations, American companies would
soon lose interest in their continuing
migration to third-world countries.

For me, the answer to our first couple
of questions is that yes, unions are still
needed to protect employees from the
oppressive tactics of corporate America.
Just ask the workers in any country
where such tactics are still practiced, if
you can. Although the Employee Free
Choice Act does not cover federal em-
ployees, it is a positive step for the labor
movement and the growth of unions in
this country. Stronger unions in the pri-
vate sector mean an overall stronger la-
bor community, which will ultimately
have a positive impact on the entire or-
ganized labor movement.

As for the idea that because I am a
federal sector employee I receive the
same benefits as the person who gives
their money and time to a union, what
is the incentive for me to join a union?
Wouldn’t I just be throwing money
away by giving it to an organization
that must share the benefits that it
gains with me regardless of my mem-
bership? The answer to this is so simple
that I think it is often unnoticed. I will
discuss the answer to this question in
detail in the next issue of the PASS
TIMES. Until then, find out more about
the Employee Free Choice Act and how
you can support the greater labor move-
ment in this country by visiting
www.EmployeeFreeChoiceAct.org.  
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On March 11, President Barack
Obama signed into law the FY

2009 Omnibus Appropriations Act
(P.L. 111-8; H.R. 1105), which will
fund the federal government
through September 30. The massive
spending package includes funding
for government agencies that have
been operating under a continuing
resolution that held spending at FY
2008 levels. The omnibus includes
$410 billion in discretionary fund-
ing, which is $31 billion (8 percent)
more than current funding. This in-
crease represents the largest per-
centage increase for discretionary
spending in regular appropriations
in decades.

The act funds the Department of
Transportation, Housing and Urban
Development, and Related Agencies
at $108.7 billion, which includes
FAA funding. The bill appropriates
$9 billion for FAA operations, which
is $44 million above the budget re-
quest and $302 million above the FY
2008 enacted levels. Of this amount,
$5.2 billion is to be obtained from the
airport and airway trust fund.
Within the operations account, the
Air Transportation Organization
(ATO) is funded at $7.1 billion,
which is $20 million over the re-
quested amount. Of this amount,
$39 million is included for
RNAV/RNP procedures and the re-
port directs the FAA to include a sec-
tion for performance-based naviga-
tion programs in future budget
submissions. The report also re-
quires the FAA to provide semian-
nual reports to the House and Sen-
ate Committees on Appropriations
on the number of procedures devel-
oped, average cost and steps taken
to streamline the procedural ap-
proval process. PASS had lobbied ex-
tensively to draw attention to this

portion of FAA operations.
PASS also worked to communi-

cate to lawmakers the importance of
ensuring an adequate technical
workforce. As a result of these ef-
forts, the report accompanying the
omnibus directs the FAA to carefully
monitor the size and capability of
this workforce and to maintain the
agreed upon staffing levels. The re-
port also instructs the FAA to pro-
vide semiannual updates regarding
the staffing levels to the House and
Senate Appropriations Committees.

PASS was also successful in lob-
bying efforts related to the inspector
workforce, with the act providing
$1.2 billion for aviation safety,
which is an increase of $33.7 million
over the budget request and $83 mil-
lion over the FY 2008 enacted levels.
The amount includes $16.9 million
to annualize safety personnel in
Flight Standards (FS) and Aircraft
Certification (AIR) and no less than
$10 million to increase aviation
safety staff. Out of this amount, $8
million is directed for additional FS
inspectors and $2 million for AIR in-
spectors and related staff.

The report includes critical lan-
guage regarding aviation safety in-
spectors and directs the secretary to
continue to provide an annual report
on aviation safety employment data
detailing inspector losses and gains
from the beginning of FY 2009 until
March 31, 2009. The report is due to
the House and Senate Committees
on Appropriations by mid-April. The
FAA is also expected to include the
fully annualized cost of the addi-
tional inspectors in the FY 2010
budget. According to the report, if
the FAA chooses not to fund these
inspectors, the agency is directed to
display changes to the aviation
safety base program and how many

Continued on page 7

LLEGISLATIVE UUPDATE ::
FY 2009 Omnibus Bill

Becomes Law
Bill Addresses Several Key 
Areas for PASS Members
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Certification Policy Changes” in this
issue for more on certification). Dur-
ing his opening statement, House
Transportation and Infrastructure
Chair James Oberstar (D-Minn.) com-
mented on the FAA’s changes to the
certification policy, noting that “the
Bush Administration appeared to del-
egate an enormous amount of respon-
sibility to the private sector for the 
development and implementation 
of NextGen” and that “potential over-
reliance on contractors could lead to
the FAA’s loss of objectivity, imping-
ing on its ability to adequately evalu-
ate how the system is performing 
and how the public is being served.”
Oberstar, along with House Aviation
Subcommittee Chair Jerry Costello
(D-Ill.), sent a letter to the Inspector
General (IG) requesting an investiga-
tion into the FAA’s changes to its pol-
icy. PASS is actively working with
Congress and the IG to ensure a 
robust examination into the topic.
PASS on the Issues

Throughout the testimony pre-
sented to the subcommittee, PASS
emphasized several key issues impor-
tant to PASS members. PASS has
continuously stressed the problem of
insufficient technical staffing and the
fact that an increasing attrition rate
among the most experienced techni-
cal personnel in these safety-sensitive
positions is worsening the situation.
Furthermore, for the vast majority of
time over the past several years, the
FAA has been below its required min-
imum safe number of 6,100 technical
employees. The technical workforce
understaffing is further exacerbated
by the agency’s inability to accurately
determine the right number of em-
ployees and job skills needed to safely
and efficiently maintain the NAS.

“PASS is aware that a continued
debate over the number of employees
that the FAA needs to maintain the
NAS safely and efficiently diverts at-
tention away from more critical is-
sues that must be addressed as the
agency moves forward,” stated Brant-
ley. PASS emphasized its support of
requiring the FAA to develop and use
a staffing model that takes into 

account the agency’s current and fu-
ture needs with regard to technical
staffing. “Establishing and imple-
menting such a model would ensure
that the FAA’s request for technical
staffing and training is based on the
agency’s actual needs rather than
budgetary goals set by the Office of
Management Budget.”

The need for adequate technician
staffing becomes even more impor-
tant when considering that as the
FAA transitions to NextGen it must
continue to maintain existing sys-
tems, many of which will become a
part of NextGen. The Government
Accountability Office (GAO) has
stated that it will be critical for the
FAA to ensure the safety and effi-
ciency of the legacy air traffic control
systems and recommended imple-
menting a “robust preventive and reg-
ular maintenance strategy and to
support the skilled personnel that
will be required to implement the
strategy.” At the hearing, the GAO re-
iterated the importance of maintain-
ing and repairing existing facilities in
order to ensure continued safe opera-
tion of the system.

Technical staffing is also important
when considering the significant in-
put these employees can provide into
the FAA’s modernization efforts. Un-
fortunately, approximately six years
ago, the FAA abruptly eliminated
PASS’s participation on most proj-
ects. During the hearing, the GAO
emphasized the value of involving
stakeholders in modernization proj-
ects, stating that work on past proj-
ects has shown that “a lack of stake-
holder or expert involvement early
and throughout a project can lead to
cost increases and delays.” As such,
the GAO urged the FAA to gather in-
put from stakeholders, specifically
FAA technicians, when pursuing
modernization efforts. “It is time for
the FAA to make a focused effort on
seeking meaningful assistance from
its unions so we can all work together
to successfully modernize the NAS,”
said Brantley.

PASS concluded its testimony by
highlighting what the union believes
is a major obstacle to successful col-
laboration between the FAA and 
labor. “In order to move forward, the

issue regarding the dismal state of 
labor-management relations at the
FAA must be addressed,” stated
Brantley. “PASS firmly believes that
establishing a fair contract negotia-
tions process at the FAA is the first
and most important step on the road
to successful NextGen implementa-
tion.” PASS reiterated its support of
language in the FAA Reauthorization
Act of 2009 (H.R. 915) clarifying that
the Federal Service Impasses Panel
(FSIP) has jurisdiction over the FAA
and that binding arbitration before
an impartial board of experienced ar-
bitrators is the preferred method of
resolving bargaining impasses such
as those currently facing PASS and
other FAA unions. “Rectifying the
contracts negotiations process at the
FAA will go a long way toward ensur-
ing that the FAA has the very best
men and women working together to
protect the safety of the aviation sys-
tem and tackle the challenges associ-
ated with modernizing the system,”
added Brantley.

A full copy of PASS’s testimony is
available in the Legislative Center on
the PASS website.  

PASS TESTIFIES ON NEXTGEN
Continued from page 1
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two chairmen in the letter to the IG.
Oberstar and Costello have requested
that the IG conduct an assessment of
the changes to the certification pro-
gram and determine the implications
of allowing private contractors overall
responsibility for the safe and effi-
cient operation of aviation systems.

The change in certification policy
prohibits certification of systems not
owned by the FAA regardless of their
criticality to the safety of the NAS.
The first system impacted by this
change is one of the cornerstones of
the Next Generation Air Transporta-
tion System (NextGen), the Automatic
Dependent Surveillance–Broadcast
(ADS-B) system. The FAA has labeled
ADS-B a “crucial component” of
NextGen that will provide surveil-
lance and situational awareness si-
multaneously to pilots and air traffic
control facilities. “ADS-B can be a very
useful tool for maintaining proper sep-
aration of aircraft while allowing more
efficient use of our nation’s airways,”
said Brantley in testimony presented
to the House Aviation Subcommittee
on March 18 (see “PASS Testifies on
NextGen” in this issue for more infor-
mation on the hearing). “However, the
aviation industry will only realize the
benefits of ADS-B if the system is 
developed and implemented with a

primary focus on safety.”
Unfortunately, in PASS’s opinion,

the approach being used by the FAA
to deploy ADS-B is flawed because it
dismisses decades of responsibly en-
suring the safety of the flying public
and has the potential to negatively
impact aviation safety. ADS-B will be
entirely owned by a private corpora-
tion, which is a significant change
from past practices. The IG has ex-
pressed concern on several occasions
that as a result the FAA “could find it-
self in a situation where it knows very
little about the system that is ex-
pected to be the foundation of
NextGen” and encouraged the agency
to “take steps to ensure it effectively
addresses this risk.”

According to a 1991 memo from the
FAA’s own general counsel, certifica-
tion is an “inherently governmental
function which cannot be performed
by a contractor.” “Since the process of
certification is considered to be an in-
herently governmental function and
vital to the oversight of the system,
why is the FAA eliminating it?” asked
Brantley. “PASS believes that the
FAA is using the deployment of new
technologies, such as ADS-B, and the
removal of certification as a way to be-
gin the process of privatizing the
NAS. There will be no oversight pro-
vided by the federal government and
the FAA will entrust responsibility for

the safe operation of ADS-B and other
systems not owned by the agency en-
tirely to private contractors.”

It must be emphasized that the
change in certification policy would
apply not only to ADS-B but also to
any system that is not owned by the
FAA. In other words, certification for
systems not owned or maintained by
the FAA will be totally eliminated
and there will be no way to independ-
ently determine if the systems are
safe. The current strategy for develop-
ing and deploying ADS-B will leave
the FAA without the capability to en-
sure that the safety of the flying pub-
lic comes first, rather than the corpo-
rate bottom line. “One must question
the prudence of placing the heart of
our air traffic control system in the
hands of the private sector after
watching the collapse and resulting
bailouts of so many corporations in
the past year. Aviation safety should
never be at risk of being adversely 
affected by catastrophic economic 
upheavals,” said Brantley. 

PASS is lobbying for legislation en-
suring that the FAA will make no dis-
tinction between public or privately
owned equipment, systems or serv-
ices used in the NAS when determin-
ing certification requirements. A copy
of the letter from the congressmen
can be found in the Legislative Center
on the PASS website.  

CERTIFICATION
Continued from page 1

As PASS prepares for the 2009 PASS Convention in
St. Louis, all members are encouraged to submit bids
for holding the 2011 convention in their state or region.
This is a great opportunity to bring PASS members to
your state and display the strength and enthusiasm of
your chapter. In order to bid on the convention, mem-
bers need to provide the national office with a package
expressing your chapter’s interest in hosting the con-
vention and include the following information:
• A list of potential hotels and the average cost of

rooms for a group of approximately 120 to 150
guests. All hotels must be union properties in order
to be considered. To find out about union properties
in your area, contact the local Convention and Visi-
tors Bureau or consult the Unite Here website at
www.hotelworkersrising.org/HotelGuide. 

• A description of the potential host city and reasons

PASS would want to hold the next convention there.
This is the chance to describe some of the activities
in the area and other things the city has to offer.

• The average cost of roundtrip airfare to the city. To
calculate the airfare amount, select several cities
across the United States, go to a travel website (i.e.,
Travelocity or Orbitz) and determine the average
roundtrip fare for each of the cities.
Hosting the 2011 PASS Convention will require a 

lot of coordination and includes holding the local 
raffle and organizing the hospitality suite. Make sure
that your chapter has enough members willing to 
help. To submit a bid to host the next convention, 
send the information listed above by July 31, 2009, 
to PASS National President Tom Brantley at the 
PASS national office, 1150 17th Street NW, Suite 702,
Washington, DC 20036. 

www.hotelworkersrising.org/HotelGuide
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Senate Committees
Senate Committee on Appropriations

appropriations.senate.gov
The Senate Committee on Appro-

priations allocates federal funds on an
annual basis to government agencies,
departments and organizations. The
committee is comprised of 12 subcom-
mittees charged with developing leg-
islation to distribute funds to govern-
ment agencies within their
jurisdiction, including the Subcom-
mittee on Transportation, Housing
and Urban Development, and Related
Agencies. The chair of the Committee
is Sen. Daniel Inouye (D-Hawaii) and
Sen. Thad Cochran (R-Miss.) serves
as ranking member. The chair of the
Transportation Subcommittee is Sen.
Patty Murray (D-Wash.) and the
ranking member is Sen. Christopher
Bond (R-Mo.). The homepage of the
committee’s website links you to re-
cent committee news, webcasts and a
calendar of events. You can access
more information by clicking on the
links in the menu on the left side of
the page, including “Press Room,”
“Hearings/Testimony” and “Legisla-
tion.” To find out more about news
specific to the Transportation Sub-
committee, click on “Subcommittees”
and then on the subcommittee’s link.
Senate Committee on Commerce,
Science & Transportation

commerce.senate.gov
The Senate Committee on Com-

merce, Science & Transportation is
responsible for all proposed legisla-
tion, messages, petitions, memorials
and other matters relating to, among
others, transportation and regulation

of interstate common carriers, includ-
ing civil aviation. The committee is
made up of seven subcommittees, in-
cluding the Subcommittee on Avia-
tion Operations, Safety and Security.
The chair of the committee is Sen.
John Rockefeller IV (D-W.Va.) and
the ranking member is Sen. Kay Bai-
ley Hutchison (R-Texas). Sen. Byron
Dorgan (D-N.D.) is chair of the Avia-
tion Subcommittee, and Sen. Jim
DeMint (R-S.C.) is ranking member.
The website allows you to link to in-
formation on “Hearings,” “Markups,”
and the “News Room.” Clicking on 
the Aviation Subcommittee link un-
der “Subcommittees” takes you di-
rectly to news related to this commit-
tee, including details of hearings and
press releases.
Senate Committee on Homeland 
Security and Governmental Affairs

hsgac.senate.gov
The Senate Committee on Home-

land Security and Governmental Af-
fairs has jurisdiction over matters re-
lating to the Department of
Homeland Security and the function-
ing of the government itself, including
the federal civil service and budget
and accounting measures other than
appropriations. The committee is
made up of six subcommittees. Of
particular importance to PASS mem-
bers is the Subcommittee on the
Oversight of Government Manage-
ment, the Federal Workforce and the
District of Columbia. The committee
is chaired by Sen. Joe Lieberman (I-
Conn.) and Sen. Susan Collins (R-
Maine) serves as the ranking mem-
ber. Sen. Daniel K. Akaka (D-Hawaii)

serves as chair of the Subcommittee
on the Oversight of Government Man-
agement, the Federal Workforce and
the District of Columbia and Sen.
George V. Voinovich (R-Ohio) is the
ranking member. Within this commit-
tee is also the ad hoc Subcommittee
on Contracting Oversight, which is re-
sponsible for addressing problems re-
lated to the increase of government-
wide contracting for goods and
services. Sens. Claire McCaskill (D-
Mo.) and Susan Collins (R-Maine)
serve as chair and ranking member,
respectively, of this subcommittee.
The homepage of the website provides
quick access to “Press Releases” from
the chair and ranking member and
links to committee hearings. Click on
the specific subcommittee from the
Subcommittee dropdown menu to
view specific information.
House Committees
House Committee on Appropriations

appropriations.house.gov
The House Committee on Appropri-

ations is responsible for setting the
specific expenditures of funds by the
government, including assigning
funds to federal agencies for their pro-
grams. There are 12 subcommittees,
including the Subcommittee on
Transportation, Housing and Urban
Development, and Related Agencies.
Rep. David Obey (D-Wis.) is chair of
the committee while Rep. Jerry Lewis
(R-Calif.) serves as ranking member.
The Transportation Subcommittee is
chaired by Rep. John Olver (D-Mass.)
and the ranking member is Rep. Tom
Latham (R-Iowa). The homepage of
the site includes links to recent news,

Congressional Committees & 
Subcommittees

With a new administration in the White House and the start of a new Congress, it is a perfect
time for union members to become familiar with the functions and operations of the different 

committees and subcommittees PASS interacts with on Capitol Hill—those responsible for 
legislation relating to the FAA/DoD workforce. PASS lobbies members of these committees as well
as testifies before them on a variety of topics critical to PASS members. Staying up-to-date on 
committee activity will allow you to stay up-to-date on the legislation that affects PASS members
nationwide. Visit the sites listed below to learn more about these important congressional 
committees and subcommittees. You can also visit the Legislative Center on the PASS website for
more information.
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committee events and facts about the
committee and its members. The left
navigation bar has links to all the
subcommittees and clicking on
“Transportation, HUD” will take you
directly to information related to the
Transportation Subcommittee.
House Committee on Transportation
& Infrastructure

transportation.house.gov
The House Committee on Trans-

portation & Infrastructure focuses on
improving and protecting the nation’s
infrastructure and transportation ca-
pabilities. The committee’s jurisdic-
tion includes transportation regula-
tory agencies, including the FAA, and
other transportation issues, such as
infrastructure, safety and labor. This
committee is divided into six subcom-
mittees, including the Subcommittee
on Aviation. Rep. James Oberstar (D-
Minn.) chairs the committee and Rep.
John Mica (R-Fla.) is the ranking
member. The Aviation Subcommittee
is presided over by Rep. Jerry Costello

(D-Ill.) and Rep. Thomas Petri (R-
Wis.) is the ranking member. PASS
has testified before the Aviation Sub-
committee on numerous occasions so
this is an especially important web-
site for PASS members to visit on a
regular basis. The homepage provides
links to recent news stories, a calen-
dar of events, live webcasts and other
important information related to spe-
cific issues facing the committee.
Click on “Subcommittee on Aviation”
on the Subcommittees page for access
to information specific to aviation leg-
islation. For those who want to keep
current on all news related to this
committee, click on the “twitter T&I”
link on the homepage to sign up for
the free service.
House Committee on Oversight and
Government Reform

oversight.house.gov
The House Committee on Over-

sight and Government Reform is the
main investigative committee in the
House with authority to investigate

any matter within its jurisdiction or
the jurisdiction of other standing
House committees. Among other
things, the committee has legislative
responsibilities for the federal civil
service and the overall economy, effi-
ciency and management of govern-
ment operations and activities. The
committee is made up of five subcom-
mittees, including the Federal Work-
force, Postal Service, and District of
Columbia Subcommittee. Rep. Edol-
phus Towns (D-N.Y.) is chair of the
committee while Rep. Darrell Issa (R-
Calif.) serves as ranking member.
Rep. Stephen Lynch (D-Mass.) is
chair of the Federal Workforce Sub-
committee and Rep. Jason Chaffetz
(R-Utah) is the ranking member. The
homepage of the website contains
links to committee hearings and its
schedule, major accomplishments,
and key issues and news. The sub-
committee can be accessed by clicking
on “Subcommittees” and then scroll-
ing down the page for the link to the
Federal Workforce Subcommittee.  

inspector positions would be affected.
Furthermore, the report requires that
the FAA notify the House and Senate
Committees on Appropriations if the
agency is 30 days delinquent in any
milestone related to the inspector
staffing model.

The FAA is also directed to estab-
lish a working group, including 
safety inspectors, to develop a bench-
mark to measure how much time in-
spectors spend in the field. As a direct
result of PASS’s efforts related to inci-
dents involving lapses in safety over-
sight, the report directs the FAA to
provide semiannual reports to the
House and Senate Committees on 
Appropriations on all overdue safety
attribute inspections and element
performance inspections including
target completion dates.

The report also examines the Air
Transportation Oversight System
(ATOS) and directs the Inspector Gen-
eral (IG) to submit a report to the
House and Senate Committees on Ap-
propriations within six months of en-
actment verifying the ATOS field data
that is sent to FAA headquarters, 

describing the agency’s analysis of
that data and evaluating the effective-
ness of the FAA’s use of that data.

The omnibus funds facilities and
equipment (F&E) at $2.7 billion,
which is $18.6 million above the
budget request and $228 million above
the FY 2008 enacted level. The report
directs the FAA to conduct an analysis
of the current air traffic control system
compared to the planned Next Gener-
ation Air Transportation System
(NextGen) and include with the FY
2010 budget a list of capabilities to be
achieved by 2017 and their estimated
costs. Regarding the Automatic 
Dependent Surveillance–Broadcast
(ADS-B) system, a cornerstone of
NextGen, the act funds the program at
$300 million and states that the FAA
is expected to be attentive to the oper-
ations and technical concerns raised
by the IG. The recommendation in-
cludes $6.8 million to accelerate the
development of three nautical mile
separation in the en route environ-
ment using ADS-B technology. The
bill also dedicates $137 million to fund
the FAA’s terminal air traffic control
facilities replacement program.

The omnibus bill contains language

regarding competitive sourcing that
would benefit federal agency employ-
ees. Among these provisions is a new
reprogramming notification require-
ment that prevents agencies from con-
tracting out or privatizing any func-
tions or activities currently performed
by federal employees unless the House
and Senate Committees on Appropria-
tions are notified 15 days in advance.
In addition, the legislation includes
guidelines on insourcing new and con-
tracted out functions that would re-
quire agencies to develop plans for
considering whether federal employ-
ees can do any new work and even
perform work that contractors are cur-
rently doing. Agencies are required to
finish these guidelines four months
from the date of enactment.

Also of interest to PASS members,
the legislation includes a provision
that stipulates a nonreduction in pay
for federal employees serving in the
uniformed services or National Guard.
This section entitles an employee
serving in uniformed services or the
National Guard a salary equal to the
amount of basic pay that would have
been payable to the employee if he or
she had not been called to service. 

LEGISLATIVE UPDATE
Continued from page 3



Grievances/ULPs Settled
ATO Technical Operations
82530, 86476 and 86479 Failure to Pay Overtime
Settled when the agency agreed to pay the employee the
full back pay.
AF-07-58854-DTS SMO Denial of SCI
Settled when the agency agreed to have the first-level 
supervisor redo the process correctly and reevaluate 
employee’s SCI.
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Currently, over 100 grievances and ULPs are being processed at the national level. Due to the ex-

tensive length of this ever-growing list, only those grievances/ULPs that are new or have had a
change of status since publication of the last PASS TIMES are included here. If a grievance/ULP
listed in a previous newsletter is not shown here, then there has been no change in status.

Rulings in PASS’s Favor
ATO Technical Operations
64635 Repudiation of 

Article 41
Arbitrator Javitts ruled that the agency violated the collec-
tive bargaining agreement and committed an Unfair Labor
Practice (ULP) when it refused to follow Article 41, Section
4, regarding in-lieu-of holidays. The FAA has stated it will
not pay the back pay and filed an appeal with the Federal
Labor Relations Authority (FLRA). PASS will file an opposi-
tion to the appeal. FLRA decision expected in late 2009 or
early 2010.

AF-08-86492-NCT-SSC Denial of Holiday Pay
Settled when the agency agreed to pay the employee all
back pay.
AF-08-86481-ZUA Failure to Comply With

Return Rights Process
Settled when the agency reimbursed the employee for 
extra travel expenses incurred due to the agency’s delay 
in process.
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CSA-07-64919-PASS Denial of AWS
Arbitrator Barnard ruled that the agency violated Article 51,
Section 4, when the Central Service Area management 
implemented a policy that NAS Technical Evaluation 
Program (NASTEP) evaluators would not be allowed to
work an alternate work schedule (AWS) during evalua-
tions. The arbitrator ordered management to rescind the
policy and post a notice to all employees.

CSA-08-73605-ZHU Denial of AWS
Arbitrator Woodward ruled that the agency violated 
Article 51, Section 4, of the Airway Facilities agreement
when the Houston ARTCC management refused to allow
an administrative coordinator to change from a 5/4/9 AWS
schedule to 4/10s. The arbitrator found that the FAA pro-
duced insufficient evidence of operational requirements for
the denial and ordered management to allow the grievant
to start the 4/10 schedule at the beginning of the next pay
period and to post a notice to all employees.

Flight Standards
ASW-08-77649-COA Violation of Certificate

Work Assignment 
Agreement

Settled when the agency acknowledged the violation and
agreed to training.
WA-CA-08-0368 Failure to Provide Union

Opportunity to Attend
Weingarten Meeting

Settled when the agency agreed that the employees could
be represented via telephone for Weingarten meetings.
Grievances Awaiting Decision From Arbitrator
Flight Standards
FS-08-74801-DEN CMFO Violation of Certificate

Work Assignment 
Agreement

Hearing held December 4, 2008. Decision expected in
May 2009.
PF-AEA-08-027-BAL Denial of Rental Car Gas

Reimbursement
Hearing held in February 2009. Decision expected in 
June 2009.
Grievances Awaiting Hearing
Multiple Bargaining Units
92426 Refusal to Bargain Term

Agreements for Flight
Standards, AVN, MIDO &
AFS-700

Hearing scheduled for July 1, 2009.

76064 Request for Information
(2008 Pay Adjustments)

Arbitrator Shyam Das partially sustained the grievance 
by requiring the agency to meet and coordinate with the
union to identify possible alternative ways for the union to
receive the requested information, which was considered
to be proprietary in nature.
Flight Standards

AT-CO-08-0466 Duty of Fair 
Representation Charge
Against PASS

A DFR charge was brought against PASS Regional 
Vice President Linda Goodrich and a regional business
agent by a PASS member because they decided not 
to elevate his grievance to arbitration. The FLRA’s regional
director found that PASS acted properly and dismissed the
charge.



ATO Technical Operations
CSA-07-68465 Failure to Negotiate Over

Parking Space
Hearing rescheduled.
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87921 Refusal to Bargain
Hearing scheduled for April 2, 2009.

PA-AEA-05-078-REG-04 Denial of IIP
Arbitrator sustained PASS’s grievance and ruled that the
parties had an agreement that the grievant was to continue
receiving IIP pay for his term as regional assistant. 
The agency filed exceptions with the FLRA. Awaiting 
FLRA decision.

Professional Aviation Safety Specialists, AFL-CIO

PS-0067-AAL-05-0040 Reimbursement of Rental
Car Gas (Outside CONUS)

Arbitrator sustained the grievance. The agency has filed
exceptions with the FLRA. Awaiting FLRA decision.
WA-CA-07-0161 Refusal to Bargain 

(“Covered By”)
FLRA is investigating.
WA-CA-08-0282 Improper Discontinuation

of Dues Withholding
FLRA has proposed a settlement agreement, which PASS
signed. The agency submitted unacceptable counterpro-
posal. FLRA awaiting appointment of new general counsel
in order to issue complaint against the agency.
WA-RP-08-0065 PASS Petition to 

Represent ATO Service
Center Employees

Because approximately 240 to 250 employees would have
been permanently excluded from the bargaining unit if
election had been held as scheduled, PASS decided to
withdraw its petition, thereby cancelling the election at this
time.  PASS is working with the FAA to correctly identify
more of the employees who should be included in the bar-
gaining unit. Once that is done, then PASS will gather sig-
natures for a new petition and submit it to the FLRA, and a
new election will be scheduled.

87804 Removal
Hearing scheduled for April 16, 2009.
AF-08-89949-BUR-SSC Failure to Follow SCI

Process
Hearing to be scheduled.

87361 Watch Schedule 
Assignment

Hearing to be scheduled.
86854 Failure to Reimburse Gas

Expenses
Hearing to be scheduled.
98559 Failure to Provide 

Information (2009 Pay
Plan Adjustments)

Hearing held in abeyance pending FLRA decision on 
similar case.
Flight Standards
92318 Denial of Night Differential
Hearing scheduled for May 28, 2009.
91907 Seven-Day Suspension
Hearing to be scheduled.
ASW-08-85471-DFW Violation of Certificate

Work Assignment 
Agreement

Hearing to be scheduled.
ASW-09-1469-DFW Violation of Article 25
Hearing to be scheduled.
AF-09-94068-NFL SS Denial of Rental Car Gas

Reimbursement
Hearing to be scheduled.
Number TBD Violation of Article 71
Hearing to be scheduled.
Grievances/ULPs/Negotiability Appeals 
With the FLRA
All Bargaining Units
O-NG-2857
O-NG-2907

Negotiability Appeal on
Proposals re: DoD
Schools

Awaiting Federal Labor Relations Authority (FLRA) decision. 
ATO Technical Operations
PA-AEA-05-053-REG-01 Unilateral Changes to

Holiday Travel Policy
Arbitrator ruled that the agency could not change the exist-
ing local policy without negotiating with the union. He also
found that the local policy did not conflict with any agency
policy. The agency has filed exceptions with the FLRA.
Awaiting FLRA decision.

Flight Standards
8579 Denial of AWS
Arbitrator Vaughn found that the FAA did not violate the
PASS/Flight Standards collective bargaining agreement
when it denied an AWS schedule. PASS filed exceptions
with FLRA. Awaiting FLRA decision.
Grievances/ULPs Withdrawn
ATO Technical Operations
70252, 70253, 70254 and
70256

AOCC Watch Schedules

Withdrawn after further consideration of developments at
local level.
89330 30-Day Suspension
Withdrawn after further investigation.
Memorandums of Agreement (MOAs)
All Bargaining Units
All MOAs between PASS and the FAA are listed and 
available for download on the PASS national website 
in the Members Only section under “Labor Relations.”
Please be aware that the date shown on the FILE 
DOWNLOAD list is the date the document was posted 
to the website, not the effective date of the MOA. All 
PASS members are encouraged to visit the website 
for updated information.
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PASS is the exclusive protector of
your rights under the four negoti-

ated agreements with the Federal Avi-
ation Administration. One of the pri-
mary ways PASS protects your rights
is through the arbitration process,
which is the final step of the negoti-
ated grievance procedure. Two recent
arbitration decisions highlight not
only PASS’s commitment and dedica-
tion to its representational responsi-
bilities, but the desperate need for real
change in the way the FAA ap-
proaches human resource manage-
ment and labor-management rela-
tions. These cases highlight the fact
that whoever is appointed to serve as
FAA administrator must make a clean
break from the past and ensure that
the lines of business are allowed to
manage the FAA’s important mission
rather than the entrenched labor-
relations bureaucrats from the past.
Although much damage has been done
during the past eight years, this can
be overcome if the new administration
approaches PASS and its bargaining
unit employees with respect and a sin-
cere commitment to work together. If
we are successful, the FAA will re-
spect our negotiated agreements and
we will be able to avoid additional
cases like those described below. 

In case GETS 64635, PASS was
forced to file a national grievance over
the FAA’s unilateral decision to inval-
idate Article 41, Section 4, of the Tech
Ops agreement, which protects watch-
standers from having their work
schedules changed by the FAA on
their in-lieu-of holidays merely to save
holiday pay. This provision impacts

thousands of bargaining unit employ-
ees throughout the country. One
would think that when one party to a
contract decides simply to ignore a key
provision of the contract that has been
in place for over eight years, some ad-
vance notice of the decision and a dis-
cussion would be in order. Unfortu-
nately, that is not how the FAA’s
labor-management relations depart-
ment conducts business. Instead, the
FAA implemented its decision without
notice, forced hundreds of employees
on rotating shifts to change their
schedules, manipulated watch sched-
ule assignments of other employees to
save holiday pay and waited for PASS
to learn of its nefarious activities
through irate phone calls from im-
pacted employees in the field. This
was not only unprofessional but need-
lessly antagonistic, disruptive and
morale destroying. Arbitrator Shyam
Das quickly saw through the FAA’s
transparent attempt to save a modest
amount of holiday pay on the backs of
PASS’s dedicated and skilled corps of
technical employees. In his February
15, 2009, decision, Arbitrator Das
stated as follows:

I conclude that Article 41, Sec-
tion 4 of the CBA [collective bar-
gaining agreement] is lawful
and enforceable, and that the
Agency had no contractual or le-
gal basis on which to revoke
that provision…I further con-
clude that the Agency committed
an unfair labor practice in vio-
lation of section 7116(a)(1) and
(5) of the Statute by repudiating
Article 41, Section 4 of the CBA.

Arbitrator Das ordered that all em-
ployees impacted by the agency’s ille-
gal conduct be made whole through
the payment of back pay and that all
employees be notified that Article 41,
Section 4, will be followed in the fu-
ture. Rather than trying to heal the
wounds it has caused the Tech Ops
workforce in this case, PASS has
learned that the currently rudderless
FAA will appeal Arbitrator Das’s de-
cision to the Federal Labor Relations
Authority. Thus, the legal battle con-
tinues and PASS will do whatever is
necessary during the appeal process
to protect the rights of all bargaining
unit employees under the collective
bargaining agreement. 

In case 65583, PASS fought back
against the FAA’s continued assault
on alternate work schedules (AWS)
for non-management employees. Arti-
cle 51, Section 4, of the Tech Ops
agreement states that AWS will be
available to the extent operational
requirements permit. This language
creates an entitlement to AWS unless
management can demonstrate with
facts—not vague generalizations, con-
tradictions and speculation—that
working an AWS negatively impacts
facility operations. You might recall
that during the 2006 negotiations for
a successor Tech Ops agreement, you
learned, among other dreadful things,
of the FAA’s intent to transform AWS
from an employee right to a benefit
dispensed to selected employees “at
the sole discretion of management”
without regard to operational require-
ments. This was but one of the
agency’s final proposals that made

oouunnsseelloorr’’ss
oorrnneerr

Michael   Derby
PASS  Counsel

CC
RECENT ARBITRATION WINS HIGHLIGHT NEED

FOR REAL CHANGE AT FAA
Arbitrators Slam FAA Over Refusal to Honor 

Negotiated Agreement
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the tentative agreement completely
unacceptable. Frustrated by your
overwhelming ratification vote
against the tentative agreement, en-
ergized from its imposition of a new
“contract” on another FAA union and
eager to demonstrate the same auto-
cratic authority in the Tech Ops 
bargaining unit, the FAA started 
attempting to obtain through arbitra-
tion what it could not achieve at the
bargaining table. 

As in the case involving the nullifi-
cation of Article 41, Section 4, the
FAA again began refusing to comply
with other provisions of the contract.
As a result, employees throughout the
country began hearing that undefined
operational reasons made it impossi-
ble to have AWS. Arbitrator John B.
Barnard was called on to decide
whether Tech Ops employees as-
signed to the NAS Technical Evalua-
tion Program (NASTEP) were enti-
tled to AWS. Although the FAA
claimed that legitimate operational
requirements prevented AWS for the
employees in question, Arbitrator
Barnard noted in his February 25,
2009, decision that the FAA failed to
present evidence to establish an oper-
ational requirement within the mean-
ing of the parties’ agreement. Specifi-
cally, in connection with PASS’s claim
that the agency refused to provide a

real justification for refusing to grant
AWS, the arbitrator stated, “I agree
with the Union’s assessment that
[manager] never explained why,
if these missed sites were such
potentially weak links for the 
nation’s airspace system, the
Agency did not keep such impor-
tant information readily accessi-
ble, or why it was acceptable to
wait four years to come back to
evaluate them as mandatory
sites.”  In addition, the arbitrator
clearly was troubled by the testimony
that a NASTEP employee who trans-
ferred to another region after the
FAA’s arbitrary retraction of AWS is
once again working under AWS as a
NASTEP employee. The arbitrator
ordered the restoration of AWS and
the posting of a notice to all NASTEP
employees in the Central Service
Area that the FAA will comply with
the AWS policy in the agreement in
the future. Rather than causing the
FAA to reconsider other similar cases
pending arbitration, the FAA is 
pushing forward to deny AWS to
other employees without establishing
valid operational requirements. 

Anyone who has been following the
FAA’s labor-management transfor-
mation since 2000 knows that many
of the problems that all unions and
bargaining unit employees have faced

can be traced directly to the hostile
philosophy imposed by the previous
administration. We are all hopeful
that the Obama administration will
put an end to this very unfortunate
situation. However, without a new
FAA administrator to set a new tone
for labor-management relations
and/or to remove recalcitrant man-
agers, the former management staff
is simply left to its own devices. We
are confident that this problem will
soon be rectified. In the meantime,
you can once again be an ambassador
for PASS and explain to the nonmem-
bers in your facility that while PASS
is fighting the good fight, we must
have new members to continue to do
so in the future.  

Professional Aviation Safety Specialists, AFL-CIO

H A V E   A N   L R
Q U E S T I O N ?
WWrriittee  PPAASSSS  CCoouunnsseell  

MMiikkee  DDeerrbbyy  aatt  tthhee  PPAASSSS  
nnaattiioonnaall  ooffffiiccee  aanndd  
hhee  wwiillll  rreessppoonndd  iinn  aa  
ffuuttuurree  iissssuuee  ooff  tthhee  

PPAASSSS  TTIIMMEESS..

It is raffle time again! As has been done in years past, a raffle will be
held at the 2009 PASS Convention, which is being held in St. Louis,

Mo., from August 10 to 12, 2009. Great prizes will be given
away to four lucky winners. The grand prize is valued at $1,500;

first prize is valued at $1,000; second prize is valued at $500;
and third prize is valued at $250. The drawing is scheduled to be

held August 11, 2009, and winners need not be present.
Purchasing raffle tickets is a great way to support this year’s 

convention. The tickets are $1 each or you can buy a book of six for $5. All
mail-in entries must be returned no later than July 30, 2009. If attending the

convention, entries may be turned in on the first day of the convention,
August 10, 2009. For more information on the raffle and purchasing tickets,

contact Tess Borga, PASS Chapter IM3, at tborga2002@yahoo.com.

PPASS NAASS NATIONALTIONAL CONVENTION RAFFLECONVENTION RAFFLE
Tickets  on Sale Now!

Note: This information should not be displayed on government property.
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Chapter DN1 Members 
Meet With Congressional
Leaders

The leaders of Chapter DN1 had a
chance to meet with members of Con-
gress when attending a fundraising
event in February. Chapter DN1
President Jill White and Vice Presi-
dent Rick White discussed aviation-
and labor-related issues with Reps.
Steny Hoyer (D-Md.) and John Adler
(D-N.J.) at a gathering in Philadel-
phia. Contributing to the PASS Polit-
ical Action Committee (PAC) makes
it possible for PASS to send members
to such events, which are often great
opportunities to meet with congres-
sional leaders.
Focus on Recruitment

Bob Dixon, Chapter GA2, was 

the recipient of the 2007 
Recruiter of the Year award
for his dedication to growing
and strengthening PASS.
Region IV Vice President
Linda Goodrich presented
Dixon with his award 
and emphasized the great
work he has done for his re-
gion and all of PASS. All
members are encouraged to
focus on their recruitment
efforts as we all work to-
gether to increase PASS’s
membership.
Union Membership Grows!

For the second straight year, union
membership increased in 2008 ac-
cording to details released in January
by the Bureau of Labor Statistics.

The bureau cites an increase of
428,000 members to 16.1 million
union members in 2008. The percent-
age of the workforce that has a union
also increased from 12.1 percent to
12.4 percent in 2008. Union member-
ship in the public sector grew from
35.9 percent in 2007 to 36.8 percent
in 2008, and membership in private
sector unions went from 7.5 percent
to 7.6 percent. PASS members should
aim to keep these numbers on the
rise in 2009!
PASS Training

Several PASS training sessions
have been held over the last couple of
months, including a PASS represen-
tative training in Baltimore, Md., and
legislative workshops in Florida and
New York. If you are interested in
training for your region, contact your
regional vice president.  

Region IV Vice President presents Bob Dixon, Chapter
GA2, with the 2007 Recruiter of the Year award.

Chapter NE3 members visit with a legislative staffer for
Sen. Chuck Schumer (D-N.Y.) (from left to right): William
Forster; Marvin Corb; staffer Gerald Petrella; Luciano
Castracane; and Richard Eng.

PASS members meet with members of Congress (from left to right): Chapter
DN1 President Jill White; Rep. John Adler (D-N.J.); Rep. Steny Hoyer (D-Md.);
and Chapter DN1 Vice President Rick White.

PASS representative training in Baltimore, Md.
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This is the last printed and mailed issue of the PASS TIMES before the newsletter goes 
entirely digital. Starting with the May/June 2009 issue, the newsletter will be emailed to PASS
members via PASS email. The newsletter will continue to be posted on the PASS website in
the Media Center. You can access the current issue of the newsletter as well as prior issues
by clicking on "Publications" in the Media Center dropdown menu at www.passnational.org.

The following are some of the top questions regarding PASS email. If you need additional 
information or have any questions related to PASS email, please contact the PASS national

office so you never miss a word from PASS!

FINAL PRINTED AND MAILED
PASS TIMES

Use Your PASS email to Stay Current on PASS Issues

Q: What is PASS email? 
A: PASS email is an email service 

specifically for PASS members in order to
make it easier to receive email from the
PASS national office and communicate
with other PASS members. You can ac-
cess PASS email through the link on the
homepage of the PASS website. All PASS
members are assigned a username and
password under the PASSmember.net

domain name. 

Q: How do I get a username
and password for PASS email?
A: All PASS members received a letter with a

PASS email username and password. If you never
received a username or password, please send an
email to NationalOffice@passnational.org with the

subject line “PASS email.” In the body of the 
message, please include the following information:

•• Your name 
•• Chapter number 
•• Mailing address 

•• A contact email that is not work related (i.e.,
no .gov or .mil addresses) 

You will receive an email message back 
within 72 hours with your username and 

temporary password. 
Q: What information will 

be sent to my PASS email
address?

A: Everything! All PASS-related updates,
press releases, Get Active messages,

newsletters or any other communication
from the national office will be sent to

your PASS email address. The national
office is no longer using any other

email address provided by members
so you must check your PASS email
for union news. For example, since the
PASS Convention is being held this year,
any proposed constitutional amendments
will be sent to members via PASS email
so it is even more important that you log
on today and make sure to check it on a

regular basis.

Q: How do I forward my
PASS email to my personal

email?
A: In only a few quick steps, you can make
sure you never miss an email from PASS by

having mail sent to your PASS email address
forwarded to your personal email address:

1. Log in to your PASS email account
through the link on the homepage of the

PASS website
2. Scroll down and select “Incoming Email”

and then the “Forwarding” tab
3. Change the Status button to ON and then

follow the instructions
4. Select “Save” and all email sent to your

PASS email address will be forwarded 
directly to your personal email address
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