NOTE:  THIS IS A UNION PREPARATION CHECK LIST AND DOES NOT HAVE TO BE SHARED WITH MANAGEMENT
GRIEVANCE

PREPARATION PROCEDURES

SECTION A

CONTRACT PROVISIONS
· WHAT IS THE MASTER OR CONTROLLING AGREEMENT - COLLECTIVE BARGAINING AGREEMENT (CBA), STATUTE ETC.

· WHAT ARE THE ARTICLES AND SECTIONS THAT AFFECT THIS GRIEVANCE

· BASIC OR LOCAL CONTRACT?(MOA, MOU, ETC.)

· WHAT ARTICLES AND SECTIONS THAT AFFECT THIS GRIEVANCE

· MID TERM OR SIDE BAR AGREEMENT

· IF THEN WHAT MID TERM AGREEMENT IS TITLED

· DATE OF THE MID-TERM AGREEMENT

· PARTS OF THE MID-TERM AGREEMENT THAT AFFECT THIS GRIEVANCE

· CONDITIONS OF EMPLOYMENT (PAST PRACTICES, OFFICE POLICY, WRITTEN/UNWRITTEN)

· UNWRITTEN CONDITIONS OF EMPLOYMENT THAT HAVE BEEN VIOLATED

GRIEVANCE

PREPARATION PROCEDURES

SECTION B

LAW, REGULATION AND POLICY 
· UNITED STATES CODE (USC)

· IDENTIFY WHAT UNITED STATES CODE THAT AFFECT THIS GRIEVANCE (5 USC IS PERSONNEL)

· EXAMPLE - 5 USC CHAPTER 71XX

· CODE OF FEDERAL REGULATIONS

· CODE OF FEDERAL REGULATION SECTIONS THAT AFFECT THIS GRIEVANCE (CFR EXAMPLE 5 CFR CHAPTER 710)

· FEDERAL PERSONNEL MANUAL

· WHAT CHAPTERS AND WHAT SUPPLEMENTS AFFECT THIS GRIEVANCE (EXAMPLE CHAPTER 7110)

· AGENCY POLICIES

· AGENCY POLICIES THAT AFFECT THIS GRIEVANCE (AGENCY MUST SHARE INFORMATION)

· FSDO/FIELD OFFICE PROCEDURES

· LOCAL PROCEDURES THAT AFFECT THIS GRIEVANCE SUCH AS NEGOTIATED OFFICE PROCEDURES ETC.

NOTES: EASY REFERENCES: 5 USC CHAPTER 71

                                                    5 CFR CHAPTER 710, 

                                                    FPM CHAPTER 7110

                                                    AGENCY POLICY HANDBOOD 7110

WEB SITES:  

MANAGEMENT MUST SHARE THEIR INFORMATION IF YOU ASK FOR IT.  If they don’t, it’s harmful error in the eyes of an arbitrator.

GRIEVANCE

PREPARATION PROCEDURES

SECTION C

CASE LAW AND PRECEDENTS
· COURT CASES

· COURT CASES THAT AFFECT THIS GRIEVANCE

· MERIT SYSTEMS PROTECTION BOARD

· MSPB DECISIONS THAT AFFECT THIS GRIEVANCE

· FEDERAL LABOR RELATIONS AUTHORITY

· DECISIONS THAT AFFECT THIS GRIEVANCE

· ARBITRATIONS

· ARBITRATION DECISIONS THAT AFFECT THIS GRIEVANCE

· PREVIOUS CASES AT THE FSDO LEVEL THAT AFFECT THIS GRIEVANCE

GRIEVANCE

PREPARATION PROCEDURES

SECTION D

PAST PRACTICES

· PAST PRACTICES THAT AFFECT THIS GRIEVANCE

· THAT THE PAST PRACTICES ARE MUTUALLY UNDERSTOOD AND ACCEPTED

· THAT THE PAST PRACTICES ARE WIDELY ACCEPTED

· THAT THE PAST PRACTICES HAVE BEEN CONSISTANTLY APPLIED

· THAT THE PAST PRACTICES HAVE BEEN FOLLOWED FOR A SIGNIFICANT OF TIME

NOTES:  HERESAY IS ADMISABLE

PAST PRACTICE - RECURRING AND KNOWN TO BOTH PARTIES UNWRITTEN AND ALLOWED BY FAA AND PASS

IF YOU WANT TO STOP A PAST PRACTICE YOU NEED IT IN WRITTING AND GIVE EITHER PARTY THE OPPORTUNITY TO NEGOTIATE 

GRIEVANCE

PREPARATION PROCEDURES

SECTION E

DOCUMENTS
· MANAGEMENT’S FILE

· LABOR RELATIONS OFFICE FILE

· SPECIAL ASSISTANT TO AFS-1 / LMR

(NOTE:  WE ARE ENTITLED TO ALL MANAGEMENT DOCUMENTS - GIVE THEM 5 DAYS TO RESPOND)

· SUPERVISORY FILES OR NOTES

· HIGHER LEVEL SUPERVISOR’S FILES

· UNION FILES (CHECK NATIONAL FOR LIKE FILES)

· DISCIPLINARY ACTION RECORDS

· GRIEVANCE FILES

· REQUESTS FOR INFORMATION

· U.S.C. 7114 (B)(4)

· EMPLOYEE RIGHT TO INFORMATION UNDER ADVERSE ACTION RULES 5 U.S.C. 7513 (E)

· PRIVACY ACT OR FREEDOM OF INFORMATION ACT

· OTHER SOURCES OF INFORMATION

NOTES:  GET IT IN WRITING - MAKE GOOD NOTES

INITIAL MANAGEMENT PROPOSAL FOR DISCIPLINE CANNOT CHANGE THROUGH-OUT GRIEVANCE PROCESS OR IT IS CONSIDERED HARMFUL ERROR BEFORE AN ARBITRATOR

GRIEVANCE

PREPARATION PROCEDURES

SECTION F

INVESTIGATION
· GRIEVANCE HAS BEEN ASSIGNED TO THE UNION OFFICER
· WHO?_____________________________________
· GRIEVANCE FILE WAS CREATED BY WHO AND ON WHAT DATE:
· WHO?__________________ DATE:______________
· THE CHRONOLOGY WAS CREATED BY WHO ON WHAT DATE:
· WHO?__________________ DATE:______________
· THE CHRONOLOGY WAS REVISED BY WHO ON WHAT DATE:
· WHO?__________________ DATE:______________
· EMPLOYEES MAY KNOW SOMETHING ABOUT THIS GRIEVANCE (OR MAY HAVE HAD THE SAME OR SIMILAR EXPERIENCE):
· WHAT?
· WHAT EMPLOYEES WERE INTERVIEWED BY WHOM ON WHAT DATES:
· WHO?_____________________ DATE:____________
· WHO?_____________________ DATE:____________
· WHO?_____________________ DATE:____________
NOTES:  EASY REFERENCES: 5 USC CHAPTER 71, SECTION 7110, 

                                                    FPM CHAPTER 7110

                                                    AGENCY POLICY HANDBOOD 7110

GRIEVANCE

PREPARATION PROCEDURES

SECTION G

DEALING WITH MANAGEMENT   

· DEFINE THE ISSUE

· MANAGEMENT STATEMENT OF THE ISSUE

· WHAT STIPULATIONS DO ALL PARTIES AGREE TO

· DISAGREEMENTS BETWEEN THE PARTIES

· POSITIONS ON THIS GRIEVANCE BY VARIOUS MANAGEMENT OFFICIALS

· EMPLOYEE/LABOR RELATIONS

· UPPER LEVEL MANAGEMENT

· MID-LEVEL MANAGEMENT

· FIRST LINE SUPERVISOR

NOTES:  MANAGEMENT MUST, FOR DISCIPLINARY ACTION

THE 7 ELEMENTS OF “JUST CAUSE”:

THE 10 DOUGLAS FACTORS:

GRIEVANCE

PREPARATION PROCEDURES

SECTION H

SETTLEMENTS
· EMPLOYEE’S GOAL IN FILING THIS GRIEVANCE

· UNION’S GOAL IN FILING THIS GRIEVANCE

· EMPLOYEE IS WILLING TO SETTLE FOR WHAT? ( MINIMUM AND MAXIMUM)

· UNION IS WILLING TO SETTLE FOR WHAT? (GOAL)

· GOALS

· WHAT CAN MANAGEMENT GAIN BY SETTLING THIS GRIEVANCE? (HORSE TRADE)

· WHAT IS MANAGEMENT WILL TO SETTLE FOR? (BOTTOM LINE)

GRIEVANCE

PREPARATION PROCEDURES

SECTION I

UNION POINTS TO PROVE

(OUR OPINION)

POINT 1
· IDENTIFY A SPECIFIC POINT

· THE TESTIMONY CAN BE PROVIDED BY

· IDENTIFY THE DOCUMENT THAT SUPPORT THIS POINT

POINT 2
· IDENTIFY A SPECIFIC POINT

· THE TESTIMONY CAN BE PROVIDED BY

· IDENTIFY THE DOCUMENT THAT SUPPORT THIS POINT

POINT 3

· IDENTIFY A SPECIFIC POINT

· THE TESTIMONY CAN BE PROVIDED BY

· IDENTIFY THE DOCUMENT THAT SUPPORT THIS POINT

GRIEVANCE

PREPARATION PROCEDURES

SECTION J

MANAGEMENT POINTS TO PROVE

(OUR OPINION OF WHAT YOU CAN OBTAIN FROM YOUR CONVERSATIONS WITH MANAGEMENT)
· POINT 1: _____________________________________

· TESTIMONY BY:_______________________________

· DOCUMENTS TO SUPPORT:_______________________

· REBUTTAL MATERIAL:___________________________

· POINT 2: _____________________________________

· TESTIMONY BY:_______________________________

· DOCUMENTS TO SUPPORT:_______________________

· REBUTTAL MATERIAL:___________________________

· POINT 3: _____________________________________

· TESTIMONY BY:_______________________________

· DOCUMENTS TO SUPPORT:_______________________

· REBUTTAL MATERIAL:___________________________

· POINT 4: _____________________________________

· TESTIMONY BY:_______________________________

· DOCUMENTS TO SUPPORT:_______________________

· REBUTTAL MATERIAL:___________________________

· POINT 5: _____________________________________

· TESTIMONY BY:_______________________________

· DOCUMENTS TO SUPPORT:_______________________

· REBUTTAL MATERIAL:___________________________

GRIEVANCE 
  
PREPARATION PROCEDURES 
  
AMENDMENT A 
(For advocate use only in the event of arbitration) 
  
MANAGEMENT POINTS TO PROVE 
  
  
      POINT 1: _____________________________________ 
      TESTIMONY BY:_______________________________ 
      DOCUMENTS TO SUPPORT:_______________________ 
      REBUTTAL MATERIAL:___________________________ 
  
      POINT 2: _____________________________________ 
      TESTIMONY BY:_______________________________ 
      DOCUMENTS TO SUPPORT:_______________________ 
      REBUTTAL MATERIAL:___________________________ 
  
      POINT 3: _____________________________________ 
      TESTIMONY BY:_______________________________ 
      DOCUMENTS TO SUPPORT:_______________________ 
      REBUTTAL MATERIAL:___________________________ 
  
      POINT 4: _____________________________________ 
      TESTIMONY BY:_______________________________ 
      DOCUMENTS TO SUPPORT:_______________________ 
      REBUTTAL MATERIAL:___________________________ 
  
      POINT 5: _____________________________________ 
      TESTIMONY BY:_______________________________ 
      DOCUMENTS TO SUPPORT:_______________________ 
      REBUTTAL MATERIAL:___________________________ 
